
Planning Permission for HMOs 

Planning permission is not normally required to convert a family house into a shared house or HMO 

for up to 6 people, however, in five wards of the city the council have introduced an 'Article 4 

Direction' (as of 5 April 2013) which removes this “permitted development” right. This means that 

within the following five wards planning permission is required to change the use of a single dwelling 

house (defined as C3) to a small housing in multiple occupation (C4 use class – 3-6 unrelated 

individuals).  

 Hanover and Elm Grove 

 Hollingdean and Stanmer, 

 Moulsecoomb and Bevendean, 

 Queen’s Park and;  

 St. Peters and North Laine. 

Properties which were already in use as HMOs before 5th April 2013 do not need planning 

permission as the use would be established. A landlord should be able to provide some indication of 

that use to demonstrate that planning permission is not needed. In planning law the burden of proof 

is firmly upon the landlord to demonstrate this. Evidence may consist of signed tenancy agreements, 

invoices, sworn affidavits or other legal documents indicative of the use as an HMO. If the landlord 

cannot do this, they should consider that permission is required and apply for planning permission. 

To check if planning permission has been applied for and the results of any applications, the planning 

applications register is available through the planning pages of the Council’s website or here: 

http://ww3.brighton-hove.gov.uk/index.cfm?request=c1199915&action=showform 

One of the criteria used to decide whether to grant planning permission is how many other HMOs 

already operate in the area. If the percentage of HMOs within a 50m radius of the property is above 

10%, planning permission will normally be refused. In some parts of the Lewes Road area, the 

percentage is lower than this but in other areas it is considerably higher. 

The Council has the power to issue an enforcement notice even if planning permission has not been 

applied for, if it is confident that planning permission would be refused. A planning enforcement 

notice may also be issued if planning permission is refused but the property continues to be used as 

an HMO. 

A list of enforcement notices can be found on the enforcement register on Council’s website: 

http://www.brighton-hove.gov.uk/content/planning/planning-enforcement 

Landlords and property owners have the right to appeal planning decisions and enforcement notices 

with the Planning Inspectorate, a national body.  

If an appeal against an enforcement notice is dismissed the enforcement notice will then come into 

effect and upon expiration the tenant/s will have to vacate the property as the landlord will be 

committing a criminal offence should the property continue to be in use as an HMO. It is the owner 

of the property who would be prosecuted for this offence. It is therefore important to ensure all 

necessary planning consents are obtained prior to the letting of a property as an HMO. 


